
IDEA PART B  PROCEDURAL SAFEGUARDS NOTICE FOR THE STATE OF ARIZONA  

Rev. 07-10-15  

 
To help you better understand the attached rights and required special 
education procedures… 

 

 
Help is just a phone call or a mouse click away… 

 
 
 

 
Parent Training and Information Center: 

Raising Special Kids 
5025 E. Washington Street, Suite 204 

Phoenix, AZ  85034 
Tel 602-242-4366; Toll Free 800-237-3007 

E-mail info@raisingspecialkids.org 
www.raisingspecialkids.org 

 

 
Protection and Advocacy Agency: 
Arizona Center for Disability Law 

5025 E. Washington Street, Suite 202 
Phoenix, AZ 85034 

Tel/TDD 602-274-6287; Toll Free 800-927-2260 
E-mail center@azdisabilitylaw.org 

www.azdisabilitylaw.org 
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GENERAL INFORMATION 
 
PRIOR WRITTEN NOTICE 

34 CFR §300.503 
Notice 
Your school district must give you written notice (provide you certain information in writing), whenever it: 

1. Proposes to initiate or to change the identification, evaluation, or educational placement of your child, or the 
provision of a free appropriate public education (FAPE) to your child; or   

2. Refuses to initiate or to change the identification, evaluation, or educational placement of your child, or the 
provision of FAPE to your child.  

Content of Notice  

The written notice must: 

1. 



IDEA 
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Your consent for initial evaluation does not mean that you have also given your consent for the school district to start 
providing special education and related services to your child. 
  
If your child is enrolled in public school or you are seeking to enroll your child in a public school and you have 
refused to provide consent or failed to respond to a request to provide consent for an initial evaluation, your school 
district may, but is not required to, seek to conduct an initial evaluation of your child by utilizing the Act's mediation or 
due process procedures. Your school district will not violate its obligations to locate, identify and evaluate your child 
if it does not pursue an evaluation of your child in these circumstances. 
   
Special Rules for Initial Evaluation of Wards of the State  

If a child is a ward of the State and is not living with his/her parent —   
The school district does not need consent from the parent for an initial evaluation to determine if the child is a child 
with a disability if: 
  

1. Despite reasonable efforts to do so, the school district cannot find the child’s parent;  

2. The rights of the parents have been terminated in accordance with State law; or  

3. A judge has assigned the right to make educational decisions and to consent for an initial evaluation to an 
individual other than the parent.  

 
Ward of the State, as used in the IDEA, means a child who, as determined by the State where the child lives, is:   
 

1. A foster child;  

2. Considered a ward of the State under State law; or   

3. In the custody of a public child welfare agency.   

 
Ward of the State does not include a foster child who has a foster parent. 
   
Parental Consent for Services  

Your school district must obtain your informed consent before providing special education and related services to 
your child for the first time. 
  
The school district must make reasonable efforts to obtain your informed consent before providing special education 
and related services to your child for the first time. 
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Parental Consent for Reevaluations  

Your school district must obtain your informed consent before it reevaluates your child, unless your school district 
can demonstrate that: 
  

1. It took reasonable steps to obtain your consent for your child's reevaluation; and  

2. You did not respond.  

 
If you refuse to consent to your child's reevaluation, the school district may, but is not required to, pursue your child's 
reevaluation by using the mediation or impartial due process hearing procedures to seek to override your refusal to 
consent to your child's reevaluation. As with initial evaluations, your school district does not violate its obligations 
under Part B of the IDEA if it declines to pursue the reevaluation in this manner.  
 

Documentation of Reasonable Efforts to Obtain Parental Consent  

Your school must maintain documentation of reasonable efforts to obtain parental consent for initial evaluations, to 
provide special education and related services for the first time, to reevaluate and to locate parents of wards of the 
State for initial evaluations.  The documentation must include a record of the school district’s attempts in these 
areas, such as: 
  

1. Detailed records of telephone calls made or attempted and the results of those calls;   

2.  Copies of correspondence sent to the parents and any responses received; and  

3.  Detailed records of visits made to the parent’s home or place of employment and the results of those visits.  

 
Revocation of Consent  

If, at any time after the school district’s initial provision of special education and related services, you revoke consent 
in writing for the continued provision of special education and related services, the school: 
  

1. May not continue to provide special education and related services to your child, but must provide prior 
written notice before ceasing provision of special education and related services;  

2. 
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If you have enrolled your child in a private school at your own expense or if you are home schooling your child, and 
you do not provide your consent for your child's initial evaluation or your child's reevaluation, or you fail to respond to 
a request to provide your consent, the school district may not use its consent override procedures (i.e., mediation or 
impartial due process hearing procedures) and is not required to consider your child as eligible to receive equitable 
services (services made available to parentally-placed private school children with disabilities).  
 
INDEPENDENT EDUCATIONAL EVALUATIONS  

34 CFR §300.502  

General 

As described below, you have the right to obtain an independent educational evaluation (IEE) of your child if you 
disagree with the evaluation of your child that was obtained by your school district.    
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Requests for Evaluations by Hearing Officers  

If a hearing officer requests an independent educational evaluation of your child as part of a due process hearing, 
the cost of the evaluation must be at public expense.  
 

School District Criteria   

If an independent educational evaluation is at public expense, the criteria under which the evaluation is obtained, 
including the location of the evaluation and the qualifications of the examiner, must be the same as the criteria that 
the school district uses when it initiates an evaluation (to the extent those criteria are consistent with your right to an 
independent educational evaluation). 
  
Except for the criteria described above, a school district may not impose conditions or timelines related to obtaining 
an independent educational evaluation at public expense. 
   
CONFIDENTIALITY OF INFORMATION  
 
DEFINITIONS  

34 CFR §300.611  

As used under the heading Confidentiality of Information:  

 Destruction means physical destruction or removal of personal identifiers from information so that the 
information is no longer personally identifiable.  

 Education records means the type of records covered under the definition of ‘‘education records’’ in 34 CFR 
Part 99 (the regulations implementing the Family Educational Rights and Privacy Act of 1974, 20 U.S.C. 
1232g (FERPA)).  

 Participating agency means any school district, agency or institution that collects, maintains, or uses 
personally identifiable information, or from which information is obtained, under Part B of the IDEA.  

 
PERSONALLY IDENTIFIABLE  

34 CFR §300.32  

Personally identifiable means information that has:  

a. Your child's name, your name as the parent, or the name of another family member;  

b. your child's address;  

c. a personal identifier, such as your child’s social security number or student number; or  

d. a list of personal characteristics or other information that would make it possible to identify your child with 
reasonable certainty.  

 
NOTICE TO PARENTS  

34 CFR §300.612  

The school district must give notice that is adequate to fully inform parents about confidentiality of personally 
identifiable information, including:   
 

1. A description of the extent to which the notice is given in the native languages of the various population 
groups in the State;  

2. A description of the children on whom personally identifiable information is maintained, the types of 
information sought, the methods the State intends to use in gathering the information (including the sources 
from whom information is gathered), and the uses to be made of the information;  

3. A summary of the policies and procedures that agencies must follow regarding storage, disclosure to third 
parties, retention, and destruction of personally identifiable information; and  
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4. A description of all of the rights of parents and children regarding this information, including the rights under 
the Family Educational Rights and Privacy Act (FERPA) and its implementing regulations in 34 CFR Part 
99.   

 
Before any major identification, location, or evaluation activity (also known as “child find”), the notice must be 
published or announced in newspapers or other media, or both, with circulation adequate to notify parents 
throughout the State of the activity to locate, identify, and evaluate children in need of special education and related 
services.  
 
ACCESS RIGHTS  

34 CFR §300.613  

The school district must permit you to inspect and review any education records relating to your child that are 
collected, maintained, or used by your school district under Part B of the IDEA. The district must comply with your 
request to inspect and review any education records on your child without unnecessary delay and before any 
meeting regarding an individualized education program (IEP), or any impartial due process hearing (including a 
resolution meeting or a hearing regarding discipline), and in no case more than 45 calendar days after you have 
made a request.   
 
Your right to inspect and review education records includes:  
 

1. Your right to a response from the school district to your reasonable requests for explanations and 
interpretations of the records;  
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Remedies for Denial of Appropriate Services  

In resolving a State complaint in which the Arizona Department of Education has found a failure to provide 
appropriate services, the Arizona Department of Education must address:  
 

1. The failure to provide appropriate services, including corrective action appropriate to address the needs of 
the child; and   

2. Appropriate future provision of services for all children with disabilities.  
 
MINIMUM STATE COMPLAINT PROCEDURES  

34 CFR §300.152  

Time Limit; Minimum Procedures  

The Arizona Department of Education must include in its State complaint procedures a time limit of 60 calendar 
days after a complaint is filed to: 

 
1. Carry out an independent on-site investigation, if the Arizona Department of Education determines that an 

investigation is necessary;  

2. Give the complainant the opportunity to submit additional information, either orally or in writing, about the 
allegations in the complaint;  

3. Provide the school district or other public agency with the opportunity to respond to the complaint, including, 
at a minimum: (a) at the option of the agency, a proposal to resolve the complaint; and (b) an opportunity for 
a parent who has filed a complaint and the agency to agree voluntarily to engage in mediation;  

4. Review all relevant information and make an independent determination as to whether the school district or 
other public agency is violating a requirement of Part B of the IDEA; and   

5. Issue a written decision to the complainant that addresses each allegation in the complaint and contains: (a) 
findings of fact and conclusions; and (b) the reasons for the Arizona Department of Education’s final 
decision.  

Time Extension; Final Decision; Implementation   

The Arizona Department of Education’s procedures described above also must: 

1. Permit an extension of the 60 calendar-day time limit only if: (a) exceptional circumstances exist with 
respect to a particular State complaint; or (b) the parent and the school district or other public agency 
involved voluntarily agree to extend the time to resolve the matter through mediation or alternative means of 
dispute resolution, if available in the State.  

2. Include procedures for effective implementation of the Arizona Department of Education’s final decision, if 
needed, including: (a) technical assistance activities; (b) negotiations; and (c) corrective actions to achieve 
compliance.  

 

State Complaints and Due Process Hearings   

If a written State complaint is received that is also the subject of a due process hearing as described below under 
the heading Filing a Due Process Complaint, or the State complaint contains multiple issues of which one or more 
are part of such a hearing, the State must set aside the State complaint, or any part of the State complaint that is 
being addressed in the due process hearing until the hearing is over. Any issue in the State complaint that is not a 
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DUE PROCESS COMPLAINT  

34 CFR §300.508  

General  
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Local Educational Agency (LEA) or School District Response to a Due Process Complaint  

If the school district has not sent a prior written notice to you, as described under the heading Prior Written Notice, 
regarding the subject matter contained in your due process complaint, the school district must, within 10 calendar 
days of receiving the due process complaint, send to you a response that includes: 
  

1. 

http://www.azed.gov/special-education/dispute/
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The school district may develop procedures that offer parents and schools that choose not to use the mediation 
process, an opportunity to meet, at a time and location convenient to you, with a disinterested party: 
 

1. Who is under contract with an appropriate alternative dispute resolution entity, or a parent training and 
information center or community parent resource center in the State; and  

2. Who would explain the benefits and encourage the use of the mediation process to you. The State has a list 
of people who are qualified mediators and know the laws and regulations relating to the provision of special 
education and related services. The Arizona Department of Education selects mediators on a random, 
rotational, or other impartial basis.    

The State is responsible for the cost of the mediation process, including the costs of meetings. 
  
Each meeting in the mediation process must be scheduled in a timely manner and held at a place that is convenient 
for you and the school district. 
  
If you and the school district resolve a dispute through the mediation process, both parties must enter into a legally 
binding agreement that sets forth the resolution and that:  
 

1. States that all discussions that happened during the mediation process will remain confidential and may not 
be used as evidence in any subsequent due process hearing or civil proceeding; and  

2. Is signed by both you and a representative of the school district who has the authority to bind the school 
district.  

 
A written, signed mediation agreement is enforceable in any State court of competent jurisdiction (a court that has 
the authority under State law to hear this type of case) or in a district court of the United States. 
  
Discussions that happened during the mediation process must be confidential. They cannot be used as evidence in 
any future due process hearing or civil proceeding of any Federal court or State court of a State receiving assistance 
under Part B of IDEA.  
 
Impartiality of the Mediator 

The mediator:  
 

1. May not be an employee of the Arizona Department of Education or the school district that is involved in the 
education or care of your child; and  

2. Must not have a personal or professional interest which conflicts with the mediator’s objectivity.  

 
A person who otherwise qualifies as a mediator is not an employee of a school district or State agency solely 
because he or she is paid by the agency or school district to serve as a mediator.  
Attorney fees may not be awarded for mediation.  
 
THE CHILD’S PLACEMENT WHILE THE DUE PROCESS COMPLAINT AND HEARING ARE PENDING    

34 CFR §300.518 
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If the school district fails to hold the resolution meeting within 15 calendar days of receiving notice of your due 
process complaint or 
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Subject Matter of Due Process Hearing 

The party (you or the school district) that requests the due process hearing may not raise issues at the due process 
hearing that were not addressed in the due process complaint, unless the other party agrees.  
 
Timeline for Requesting a Hearing 

You or the school district must request an impartial hearing on a due process complaint within two years of the date 
you or the school district knew or should have known about the issue addressed in the complaint.  
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HEARING DECISIONS  

34 CFR §300.513  

Decision of Hearing Officer 

A hearing officer’s decision on whether your child received a free appropriate public education (FAPE) must be 
based on substantive grounds. 
 
In matters alleging a procedural violation, a hearing officer may find that your child did not receive FAPE only if the 
procedural inadequacies: 
 

1. Interfered with your child’s right to a free appropriate public education (FAPE);  

2. Significantly interfered with your opportunity to participate in the decision-making process regarding the 
provision of a free appropriate public education (FAPE) to your child; or  

3. Caused a deprivation of an educational benefit.  
 
Construction Clause  

None of the provisions described above can be interpreted to prevent a hearing officer from ordering a school 
district to comply with the requirements in the proced





IDEA PART B  PROCEDURAL SAFEGUARDS NOTICE FOR THE STATE OF ARIZONA  

Rev. 07-10-15 Page | 20 

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, may award reasonable 
attorneys’ fees as part of the costs to a prevailing Arizona Department of Education or school district, to be paid by 
you or your attorney, if your request for a due process hearing or later court case was presented for any improper 
purpose, such as to harass, to cause unnecessary delay, or to unnecessarily increase the cost of the action or 
proceeding.  
 

Award of Fees  

A court awards reasonable attorneys’ fees as follows:  
 

1. Fees must be based on rates prevailing in the community in which the action or hearing arose for the kind 
and quality of services furnished. No bonus or multiplier may be used in calculating the fees awarded.  

2. Fees may not be awarded and related costs may not be reimbursed in any action or proceeding under Part 
B of the IDEA for services performed after a written offer of settlement to you if:  

 
a. The offer is made within the time prescribed by Rule 68 of the Federal Rules of Civil Procedure or, in the 

case of a due process hearing or State-level review, at any time more than 10 calendar days before the 
proceeding begins;  

b. The offer is not accepted within 10 calendar days; and  

c. The court or administrative hearing officer finds that the relief finally obtained by you is not more 
favorable to you than the offer of settlement.  

 
Despite these restrictions, an award of attorneys’ fees and related costs may be made to you if you prevail 
and you were substantially justified in rejecting the settlement offer.  
 

3. Fees may not be awarded relating to any meeting of the individualized education program (IEP) Team 
unless the meeting is held as a result of an administrative proceeding or court action.  

 
A resolution meeting, as described under the heading Resolution meeting, is not considered a meeting convened 
as a result of an administrative hearing or court action, and also is not considered an administrative hearing or court 
action for purposes of these attorneys’ fees provisions.  
 
The court reduces, as appropriate, the amount of the attorneys’ fees awarded under Part B of the IDEA, if the court 
finds that: 
  

1. You, or your attorney, during the course of the action or proceeding, unreasonably delayed the final 
resolution of the dispute;  

2. The amount of the attorneys’ fees otherwise authorized to be awarded unreasonably exceeds the hourly 
rate prevailing in the community for similar services by attorneys of reasonably similar skill, reputation, and 
experience;  

3. The time spent and legal services furnished were excessive considering the nature of the action or 
proceeding; or  

4. The attorney representing you did not provide to the school district the appropriate information in the due 
process request notice as described under the heading Due Process Complaint.  

 
However, the court may not reduce fees if the court finds that the State or school district unreasonably delayed the 
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PROCEDURES WHEN DISCIPLINING CHILDREN WITH DISABILITIES  
 
AUTHORITY OF SCHOOL PERSONNEL  

34 CFR §300.530  

Case-by-Case Determination  

School personnel may consider any unique circumstances on a case-by-case basis, when determining whether a 
change of placement, made in accordance with the following requirements related to discipline, is appropriate for a 
child with a disability who violates a school code of student conduct.  

General  

To the extent that they also take such action for children without disabilities, school personnel may, for not more 
than 10 school days in a row, remove a child with a disability who violates a code of student conduct from his or her 
current placement to an appropriate interim alternative educational setting (which must be determined by the child's 
individualized education program (IEP) Team), another setting, or suspension. School personnel may also impose 
additional removals of the child of not more than 10 school days in a row in that same school year for separate 
incidents of misconduct; as long as those removals do not constitute a change of placement (see Change of 
Placement Because of Disciplinary Removals for the definition, below). 
Once a child with a disability has been removed from his or her current placement for a total of 10 school days in 
the same school year, the school district must, during any subsequent days of removal in that school year, provide 
services to the extent required below under the sub-heading Services.  

Additional Authority  

If the behavior that violated the student code of conduct was not a manifestation of the child’s disability (see 
Manifestation determination, below) and the disciplinary change of placement would exceed 10 school days in a 
row, school personnel may apply the disciplinary procedures to that child with a disability in the same manner and 
for the same duration as it would to children without disabilities, except that the school must provide services to that 
child as described below under Services.  The child’s IEP Team determines the interim alternative educational 
setting for such services.  

Services  

The services that must be provided to a child with a disability who has been removed from the child’s current 
placement may be provided in an interim alternative educational setting.  
A school district is only required to provide services to a child with a disability who has been removed from his or her 
current placement for 10 school days or less in that school year, if it provides services to a child without disabilities 
who has been similarly removed. 
 
A child with a disability who is removed from the child’s current placement for more than 10 school days must: 
   

1. Continue to receive educational services, so as to enable the child to continue to participate in the general 
education curriculum, although in another setting, and to progress toward meeting the goals set out in the 
child’s IEP; and   

2. Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services and 
modifications, that are designed to address the behavior violation so that it does not happen again.     

 
After a child with a disability has been removed from his or her current placement for 10 school days in that same 
school year, and if the current removal is for 10 school days in a row or less and if the removal is not a change of 
placement (see definition below), then school personnel, in consultation with at least one of the child’s teachers, 
determine the extent to which services are needed to enable the child to continue to participate in the general 
educati
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Manifestation Determination  

Within 10 school days of any decision to change the placement of a child with a disability because of a violation of 



IDEA PART B  PROCEDURAL SAFEGUARDS NOTICE FOR THE STATE OF ARIZONA  

Rev. 07-10-15 Page | 23 

Serious bodily injury has the meaning given the term ‘‘serious bodily injury’’ under paragraph (3) of subsection (h) of 
section 1365 of title 18, United States Code.  
 
Weapon has the meaning given the term ‘‘dangerous weapon’’ under paragraph (2) of the first subsection (g) of 
section 930 of title 18, United States Code.    
 
Notification  

On the date it makes the decision to make a removal that is a change of placement of the child because of a 
violation of a code of student conduct, the school district must notify the parents of that decision, and provide the 
parents with a procedural safeguards notice. 
  
CHANGE OF PLACEMENT BECAUSE OF DISCIPLINARY REMOVALS  

34 CFR §300.536  
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Authority of Hearing Officer 

A hearing officer that meets the requirements described under the sub-heading Impartial Hearing Officer must 
conduct the due process hearing and make a decision. The hearing officer may:  
 

1. Return the child with a disability to the placement from which the child was removed if the hearing officer 
determines that the removal was a violation of the requirements described under the heading Authority of 
School Personnel, or that the child’s behavior was a manifestation of the child’s disability; or   

2. Order a change of placement of the child with a disability to an appropriate interim alternative educational 
setting for not more than 45 school days if the hearing officer determines that maintaining the current 
placement of the child is substantially likely to result in injury to the child or to others.  

 
These hearing procedures may be repeated, if the school district believes that returning the child to the original 
placement is substantially likely to result in injury to the child or to others.  
 
Whenever a parent or a school district files a due process complaint to request such a hearing, a hearing must be 
held that meets the requirements described under the headings Due Process Complaint Procedures, Hearings 
on Due Process Complaints except as follows:   
 

1. The Arizona Department of Education must arrange for an expedited due process hearing, which must 
occur within 20 school days of the date the hearing is requested and must result in a determination within 10 
school days after the hearing.   

2. Unless the parents and the school district agree in writing to waive the meeting, or agree to use mediation, 
a resolution meeting must occur within seven calendar days of receiving notice of the due process 
complaint. The hearing may proceed unless the matter has been resolved to the satisfaction of both parties 
within 15 calendar days of receipt of the due process complaint.  

3. A State may establish different procedural rules for expedited due process hearings than it has established 
for other due process hearings, but except for the timelines, those rules must be consistent with the rules in 
this document regarding due process hearings.  

 
A party may appeal the decision in an expedited due process hearing in the same way as they may for decisions in 
other due process hearings (see Appeals, above). 
 
PLACEMENT DURING APPEALS  

34 CFR §300.533  

When, as described above, the parent or school district has filed a due process complaint related to disciplinary 
matters, the child must (unless the parent and the Arizona Department of Education or school district agree 
otherwise) remain in the interim alternative educational setting pending the decision of the hearing officer, or until 
the expiration of the time period of removal as provided for and described under the heading Authority of School 
Personnel
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Basis of K
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REQUIREMENTS FOR UNILATERAL PLACEMENT BY PARENTS OF CHILDREN IN PRIVATE SCHOOLS AT PUBLIC 
EXPENSE 
 
GENERAL 

34 CFR §300.148  

Part B of the IDEA does not require a school district to pay for the cost of education, including special education and 
related services, of your child with a disability at a private school or facility if the school district made a free 
appropriate public education (FAPE) available to your child and you choose to place the child in a private school or 
facility. However, the school dist


